PUBLIC HEARING & MEETING NOTICE

Town of Lowell, Dodge County, Wisconsin
Plan Commission

Pursuant to the requirements of Section 19.84, Wis. Stats., notice is hereby given that a
public hearing will be conducted during the meeting of the Town of Lowell Plan Com-
mission to be held on Tuesday, July 6, beginning at 7:30 pm at the Lowell Town Hall,
W8906 O'Sixteen Road, Reeseville, WI. Members of the Town Board may also be in at-
tendance to gather information about a subject over which it has decision making au-
thority. The purpose for this hearing is to receive and consider comments regarding
proposed amendments to the following sections of the Town's Zoning Code: Section
3.5 (minimum dwelling unit requirements); 13-1-25 (Residential Dwelling Standards);
13-1-43 (RC-1 Rural Cluster District); 13-1-46 (AG-1 Agricultural District); 13-1-47
(Conservancy District); 13-1-49 (AE Agricultural Enterprise District); 13-1-50 (FP Farm-
land Preservation District); 13-1-72 (Home Occupations); 14-1-42 (CSM Land Division
Requirements); 2-5-2 (Board of Zoning Appeals). The proposed ordinance and amend-
ments are available for inspection at the Village of Lowell Library located at 105 N.
River St, Lowell, WI, and the Village of Reeseville Public Library located at 216 S. Main
St. Reeseville, W1, and at the website: www.townoflowell.com.

Theresa Firari, Town Clerk



ORDINANCE NO. 2010-

AN ORDINANCE AMENDING THE TOWN OF LOWELL ZONING CODE
TOWN OF LOWELL, DODGE COUNTY, WISCONSIN
WHEREAS, the Town of Lowell, Dodge County, Wisconsin, is authorized by Wisconsin Statutes
Sec. 60.62, Sec. 61.35, and Sec. 62.23 to adopt a zoning Code for the purpose of promoting the
health, safety, morals or the general welfare of the Town consistent with the goals, objeglives
and policies of the Town of Lowell comprehensive plan; and

WHEREAS, the Town of Lowell Town Board adopted a comprehensive revision to wn
Lowell Zoning Code in September, 2004, and

WHEREAS, the Town of Lowell Town Board adopted the Town of Lowell 2
Plan in July, 2009; and

code amendments on July , 2010, for purposes of solicitn
tions from the Town's residents and property owners concemin id amendments to the Zon-
ing Code; and

WHEREAS, the Town of Lowell Plan Commission h mended to the Town Board that the
proposed amendments contained in the exhibi hed hereto are necessary and appro-
priate and that said amendments should be@ the Town Board and be forwarded to
Dodge County for review and approval; and

NOW, THEREFORE, THE TOWN BOARD @F THE OF LOWELL, DODGE COUNTY, WISCONSIN,
ORDAINS AS FOLLOWS:

Section1.  Adoption of A
The amend
shall be mgde part offhe Town's Zoning Code after review and approval by the

rd of Supervisors, as required under Wisconsin Statutes Sec.

ive Dgte.

shall take effect the day after the proof of posting in accordance with
sin Statutes Section 60.80(1) has been filed with the Town Clerk, and, after
and approval by the Dodge County Board of Supervisors.

Section 2.

approved this day, , 2010.

Town Board, Town of Lowell

ATTEST and CERTIFIED: Town Chairman

Town Clerk Supervisor #1

Supervisor #2



EXHIBIT "A"

Town of Lowell Zoning Code Amendment

Section 13-1-25 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-25: Minimum Residential Standards

13-1-25

(f)

Minimum Residential Dwelling Standards.

Substandard Dwellings Prohibited.

(1)

(2)

(3)

After the effective date of this Ordinance, the construction, installation
and/or moving of dwellings within the Town that do not meet the
minimum requirements established in 13-1-25 herein, including traditional
mobile homes, manufactured homes, modular homes, or any @fher
building or structure intended to be occupied as a dwellingAdnityare
prohibited.

This restriction is not intended to affect the replacement of énm,existing
mobile home that was legally installed or located onsaylot f parcel prior
to August 1, 2010, provided that the replacement mebile home is:

a. equal or greater in size, value, structural €ondition and
appearance;

b. served by a legally installed and operational sepfic system; and

C. replacing an existing mobile homg thawas occupied and used for

dwelling purposes on the effectiveidate jof this Ordinance.
To ensure dwellings moved into thegownmeet the requirements herein,
an inspection permit shall be required with an inspection conducted by
the Plan Commission prior to meving,the’ dwelling into the Town.
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EXHIBIT "B"

Town of Lowell Zoning Code Amendment

Section 13-1-43 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

13-1-43 RC-1 Rural Cluster Overlay District.

(a) Purpose and Characteristics. The RC-1 Rural Cluster Residential Overlay District is
primarily infended to provide for the creation and development of individual
non-farm single-family residential lots or multiple non-farm residential lots
development clustered in small groups in order to preserve the rural and natural
environment. The RC-1 District is inftended to be applied to undeveloped land
currently in the AG-1: Agricultural and C-1: Conservancy Districts where
overall densities of such development shall not exceed one (1) dwelli it per
twenty-five (25) acres of land. The RC-1 District cannot be applied
undeveloped land currently in the AE: Agricultural Enterprise or FP: F land
Preservation Districts.

(b) Permitted Uses.
(1) Single-family dwellings and essential services.
(2) Community living arrangements and day care ich have a
capacity for eight (8) or fewer persons.
(3) Foster family care.

{4} Minor Home occupations and professi | ho offices (see Section 13-1-
(5) Agricultural activities on non-farpg lo dto:
a. The cultivation, harvesti &

of crops and related farm
products.
b. The raising and sale of k or fowl, with associated pasture
and barnyards (su tofthe animal unit restrictions in Section 13-

1-43(f)
C. Orchards, eenhouses and related horticultural uses.
d. Growing a f Christmas frees.
(6) Open space u rily passive including:
a Hiki king trails, picnic areas and similar uses.
b. Censervation of natural areas in their existing state.
C. a ts for access, drainage, sewer and water lines or other

pUklic purposes.
) St water management facilities for the proposed development,
’ ificluding detention and retention ponds.
|

o@. kennels and horse boarding (see Section 13-1-76).
( Conditional Uses.
)

Conversion of single-family dwelling to a two-family dwelling, provided

that:

Q. The dwelling shall have a minimum total building area of two
thousand (2,400) square feet.

(2) Two-family dwelling, provided that:

a. The proposed two-family dwelling is architecturally compatible with
the character of a single-family residential development typically
permitted in the RC-1 District.
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

(4)

()

(7)
(8)

(7)

b. The proposed two-family dwelling shall have a minimum total
building area of two thousand four hundred (2,400) square feet.
Bed & Breakfast or other similar establishments (see Section 13 1-71).

S#eblres— Commercial Dog kennels and horse boarding (see Sec’rlon 13-1-
76).

Utilities (see Section 13-1-73).

Major Home occupations and professional home offices (see Sectien 13-1-

72).

Agricultural uses listed under (b)(5) above ethe
pernitted-uses; on parcels less than three (3) acres in area.
Governmental and cultural uses (see Section 13-1-73) as-&pproved-by
Town:

Residential lots are allowable on substandard lofs if,
a. Were created before the adoption of this

b. Are a minimum of one (1) acre.

(d) RC-1 Site Regulations.

(1)

Parent Tract Size.

a. Minimum twenty-five (25) acres.
b. If a parent tract proposed ivision is forty (40) acres or less
in size:

i. the entire par
documen’r (cer

st be included in the land division

vey map or subdivision plat) and
the RC-1 Overlay District.

ocres

and from further division or development that has been

‘\ reviewed and approved by the Town Board shall be
&L recorded with the land division document (CSM or plat).

a. the number of non-farm lots that can be divided from a parent
L b

tract (i.e. one "development right”) shall be limited to one (1) lot for
each twenty-five (25) contiguous acres.
All land within a parent tract that is currently zoned AG-1 or C-1
can be used in the calculation of the total number of
“"development rights” for a parent tract.

C. If a parent tract contains more than fifty (50) acres, two (2) or more
"development rights” may be combined so that one, larger lot
may be created and developed. When two or more

“development rights” are proposed for combination, the |ot being
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

(3)

(4)

Qe

created can be increased up to three (3) additional acres for each
“development right” used.

d. The number of non-farm lots that can be created from land
already located in the RC-1 District was determined at the time the
rezoning of such land was approved and is available from the
Town.

Lot Size ferResidentialUse-Areq.

a. Minimum:  Two (2) acres.

b.

Lot Location and Layout.

a.

Maximum:  Three (3) acres (except that the maximun

€ maximum ot

figuration er
ding on natural

the opinion of the Plan Commission an increo
size will result in a more logical layout o o‘%
. . - TR

boundaries, fence lines, ditches,

where and when practical Id be created from that
portion of a parent tract isYess suitable for agricultural uses by

virtue of:
i. having relativel ductive sails,
ii. ed, haWing relatively steeper topography,

lot(s)‘and future residents.

onf)quro’rion and layout of |ots should:

ollow existing free lines, stone fences or similar features;
preserve such features as a natural buffer between the |ot(s)

\) and agricultural uses of adjacent areas

accommodate existing buildings and structures with
sufficient setback to property lines.

Transfer of Development Rights.

a.

The transferring of one or more "development rights” between

adjoining and/or non-adjoining parent tracts that are located in

the Town of Lowell and under the same or common ownership may

be permitted provided that:

i Only "development rights” attached to land currently zoned
AG-1 can be transferred (development rights attached to
C-1 zoned land is not tfransferrable);

ii. a Transfer of Development Rights (TDR) Agreement affecting
both parcels involved in the transfer that is mutually agreed
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

(6)

(7)

(8)

Accessory Uses and D

(1)

to by the property owner(s) and the Town Board is submitted

to and approved by the Town Board and recorded with the

CSM or subdivision plat;

iii. the Town board agrees that the transfer of development
rights and the subsequent development of residential |ofts is
consistent with and furthers the intent of this Ordinance in
terms of:

1. preserving natural resources, environmentally sepsitive
and/or prime agricultural land on the !
and

2. notf adversely impacting the adjacent pré
resources, environmentally sensifive an

Dwelling Unit Building Area.
a. Minimum one thousand two hundred ( %‘

Dwelling Unit Building Height.
Q. Maximum thirty-five (35) feet.

Setbacks for Primary Structures.
a. Street Yard: Seventy-five (%5) feet unless otherwise specified in
Section 13-1-24 due t hi ay classification whichever is

greater.

b. Side Yard:  Twe ive {25) feet.
C. Rear Yard: entyAIVE (25) feet.
h

cessory Structures.

Residential L
Q. AcC

shall not exceed fifteen (15) feet in
idewall height and twenty-five (25) feet in overall height.
i shall not be closer than twenty-five (25) feet to arear lot line.
iy, accessory-struetures shall not be larger than five (5) percent

‘Igg,by 98,,-

& of the lot size in square feet {e-g-ithetotal-propery-isiive

(f)

V. b-Accessony-structures shall be of materials and color which

matches those of the principal structure and shall have a
similar roof pitch.

Animal Unit Restrictions. Unless otherwise specifically allowed or restricted as part

of a conditional use permit, variance or existing as a legal non-conforming use

prior to January 1, 2010, the number of animal units (see "animal unit” definition
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

in Section 13-1-7) allowed to

limited as follows:

(1) Non-farm Parcel < 3 acres: One (1) animal unit.

(2) Non-farm Parcel =>3 acres: Two (2) animal units for the first three (3)
acres plus one (1) additional animal unit
per each additional acre.

be kept on a non-farm parcel of land shall be

(3) Farm Parcel: No restriction.
(9) Cluster Subdivision Design Standards. The following standards shall ap all
cluster groups of five (5) lots or more created by a subdivision:
(1) Layout.
a. All dwelling units shall may be grouped into cluste
b. Cluster groups shall be defined by the outer perime
contiguous lot areas or abutting streets and in lots,
streets, and cluster group open space.

C. Clusters shall be a minimum of one hung eet from another
cluster with a significant open space or n@gural feature creating the
separation.

d. Clusters shall be defined and s
in order to provide direct acces
privacy to individual lots.

e. Cluster groups containing
provide internal ope

atedpy common open space
mon open space and

ightN\(8) or more dwelling units shall
minimum of two thousand (2,000)
square feet per dwelli his open space may count toward
the overall opens er irement for the development and shalll
meet the following ards:
i shall be configured as a cul-de-sac island,
in a larger loop or semicircular loop, an island
i ard street, or a common green areaq.
ii. The n space shall have a minimum street frontage of
one hundred (100) feet.
iji. All lots in a cluster group shall abut common open space to

e front or rear where common open space across a street

shall qualify for this requirement.

iy, Disturbance to woodlands, hedgerows, and individual
mature frees shall be minimized. However, when the
objective is to preserve prime farm land soils and large areas
of contiguous land suitable for agricultural use, dwelling units
may be located within the woodlands, provided that no

more than thirty (30) percent of a single wooded lot is
cleared.

(2) Landscaping.

developments:
a. Preserve existing natural landscape.
b. Installation of street trees is required along internal streets within the

cluster development. Street frees may be planted, but are not
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

required, along internal streets which pas through common open

space.

C. Buffers between the cluster development and external streets are
required. A planted buffer area at least thirty (30) feet wide shall be
established. Planting should occur as follows:

i. The landscape screen must include vegetation of a size and
type that will disrupt views of residential homes within the
cluster from outside of the development.

ii. The landscape screen must blend into the natural
landscape of the Town.

iii. The landscape screen must include a mixture o iduous
and evergreen frees that will provide year-regnd s@gening.
The Town may consult with a landscape arc ‘f? or forester
in reviewing the landscape plan. The Q of tRis consultation
will be billed to the developer.

facilities and open space:
a. Homeowner’s Association. on facilities and open space shall

be held in common rshigya’s undivided proportionate interests
by the members of the iation (i.e. all lot owners in the
development). Th m ner's association shall be governed
according to a:

pership in the association shall be mandatory for alll
pwrchasers of dwelling unifs.

il e members of the association shall share equitably the
costs of maintaining and operating the common facilities
and open space.

V. The association shall have or hire adequate staff to maintain
the common facilities and open space.

V. The association is responsible for the maintenance of the
common facilities and open space. In the event the
association does not maintain the common facilities and
open space, the Town may maintain the common
properties and assess the association members the cost of
doing so as necessary.

Vi. The association shall hold a conservation easement or deed
restriction on the common open space and common
facilities to protect them from further land division or
development.

b. Transfer of Ownership.
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Zoning Code Amendment Section 13-1-43: Rural Cluster Overlay District

Transfer of easements to a private conservation organization
or land trust is acceptable if approved by the Town Board.

ii. Ownership may be retained by the original landowner if the
Town and residents of the development hold conservation
easements on the land protecting it from any further
development.

(4) Sanitary Sewer, Brainrage and On-site Storm water Management.

a.

Sewerage facilities for cluster development may consi an
system meeting the requirements of the Wisconsin De ent’of
Commerce for private sewerage system and the on

Department of Natural Resources for public sewero
Acceptable systems may include:
i. Private individual on-site sys’rems sepu
ii. Public community systems g S

communibysystems shared b Two 2 more dwelling units

ora cen’rrollzed systems senying the efffire development.

-----A- ala aldaaBRVV/akd= a¥a . MaVa' n-a a a) a¥a orm
=1 - a -

Adequate storm Wo’rer Managemeé ’rfocnmes shall be provided as
part of dll cluster developmentgas set forth in the Town's storm

water management €gulations on-site-.e—detention-orretention
ponds: N

ems.

&
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EXHIBIT "C"

Town of Lowell Zoning Code Amendment

Section 13-1-46 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-46: General Agricultural District

13-1-46 AG-I General Agricultural District.

(a) Purpose and Characteristics. The AG-I General Agricultural District is infended to
provide for, maintain, preserve, and enhance agricultural lands historically
UTI|IZ€C| for crop produchon and mom’rom ’rhe existing rurol character. ¥

(b) Permitted Uses.
{H——Agriculture—
(2) Dairy farming (limited to operations with less than 500 animal S; see
Section 13-1-7).
(3) Floriculture and florists.
(4) Forestry.
{5} —GeneragHarming:

(6) Grazing and pasturing.

(7) Greenhouses and plant nurseries.
(8) . ; . .
(?) Fish Hatcheries.

(10)  Fur farms.
(11)  Horticulture.

(12)  Livestock raising (limited to o ith less than 500 animal units; see
Section 13-1-7).
H3)}—Plant Nurseries:

(14)  Orchards and vmevords
(15) Paddocks and stablés.

(l 7)  Poultry rcusmg im Dero’rlons with less than 500 animal units; see
Section 13-1-7)
H8}—Stables:

(20)  Esse vicgs for farming.
(21)  Sipgle family residences and necessary appurtenant structures on any

peratingfarm for occupancy by those employed in connection with the
ration and their families.
( r Home occupations and professional home offices (see Section 13-1-

( Conditional Uses.
) Aircraft landing fields and hangers (see Section 13-1-73).

(2) Commercial greenhouse, landscape and nursery business.

(3) Sanitary landfill that serves the needs of Town residents.

(4) Duplexes (two-family dwellings) subject to the provisions of the RC-1
district.

(5) Farm machinery repair businesses.

{6}——Furfarms.
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Zoning Code Amendment Section 13-1-46: General Agricultural District

(7) Governmental and cultural uses sueh-astown-hallsfire-and-police

7

playgrounds,-schools-and-museums (see Section 13-1-73).
(8) Utilities (see Section 13-1-73).

(?) Gravel pits and quarries, but not including the manufacture of products
other than the production of crushed stone, gravel or sand (see Section
13-1-74).

(10) Dog kennels and horse boarding (see Section 13-1-76).

H4H  Major Home occupations and professional home offices (see S n 13-1-
72).

(12)  Landscape contracting.

(13)  Storing, manufacturing and sale of explosives (limited to
as of January 1, 2009 and which are deemed 1o be non-c
subject to Section 13-1-80).

(14) Allother Agricultural and other compatible uses of e

(15) Farmettes (see Section 13-1-46(f).

(16)  Agricultural operations listed as er permitted or &
substandard lots existing prior to the adoption of t

(17)  Rifle/shotgun ranges.

us xisting
INg uses

arm structures.

ditional uses on
ordinance.

(d) AG-1 Site Regulations (Principal Structur:
(1) Lot Width.
a. Minimum:  Two hu fi 50) feet.
(2) Lot Size Area.
a. Minimum:  ThirtyBRie (39} acres. (except lots created under the
provisions of the R al Cluster Overlay District).
(3) Agriculture Struct igh
Q. Maximu

(4) Residential St ght.
a. Maxi N Thirty-five (35) feet.
(5) Setbackg for Primary Agricultural Structures.

a. treet Yard: Seventy-five (75) feet unless otherwise specified in
13-1-24 due to the highway classification whichever is
edier.
ide Yard: Twenty-five (25) feet.
Rear Beck Yard: Twenty-five (25) feet.
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Zoning Code Amendment Section 13-1-46: General Agricultural District

(6) Setbacks for Secondary Agricultural Structures (non residential).

a. Street Yard: Seventy-five (75) feet unless otherwise specified in
Section 13-1-24 due to the highway classification whichever is
greater.

b. Side Yard: Seventy-five (75) Twenty-five {25} feet.

C. Rear Beck Yard: Seventy-five (75) feet.

(f) Farmette Regulations. A farmette is a small farm containing pre-existing f
buildings that is at least five (5) acres in size created by a land division Il
because of a farm consolidation. A farmette is infended to be used o
farm or other small-scale agricultural uses.

(1) Lot Size.

a. Minimum: Five (5) acres.
b. Maximum: 1o be determined by the Plan @omimission but not to

exceed fifteen (15) acres basedw suitability of
the land and existing buil S 'he intended use
and the required setbacks ounhding the existing
buildings deemed ngCessar the Plan Commission
to buffer adjacent Uses afRd parcels.
(2) Lot Width.
a. Minimum: None.
(3) Agriculture Structure Height.
Q. Minimum: None.
(4) Residential Structure Height.

a. Maximum:  Thirt
(5) Minimum Setbacks.

—

Twenty-five (25) feet.
Twenty-five (25) feet.

One (1) animal unit.

One (1) animal unit for the first three (3) acres
plus one (1) additional animal unit per each
additional acre.

(3) Parcel >15 acres: No [imit.
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EXHIBIT "D"

Town of Lowell Zoning Code Amendment

Section 13-1-47 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-47: Conservancy Overlay District

13-1-47 C-1: Conservancy Overlay District.

(d) Structure Prohibited.

(1) No structures shall be placed or moved onto lands lying in the C-1 District,
except structures not exceeding an area of five hundred (500) square

feet which are accessory to a principal or conditional use. Habit

buildings or structures used for dwelling purposes are prohibite

PUBLIC HEARING DRAFT: June 1, 2010 Page 1 of 1



EXHIBIT "E"

Town of Lowell Zoning Code Amendment

Section 13-1-49 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-49: Agricultural Enterprise District

13-1-49  AE Agricultural Enterprise District.

(a)

(0)

Purpose and Characteristics. The AE Agriculture Enterprise District is intended to
preserve and promote a full range of agricultural uses, secure land for livestock
production and other agricultural uses that may be more intensive than crop
production. The AE District is infended to implement the requirements of and be
consistent with Wisconsin's Livestock Facility Siting Law established in Wis. Stats.

Map in the 2020 Comprehensive Plan. Due to the more int
allowed, the AE district is not intended to be applied wi
Transition” areas designated on the Future Land Use

Comprehensive Plan.
Q}, forestry, grazing and

ries, orchards, hatcheries,

Permitted Uses.
(1) General Agricultural uses, including:
pasturing, greenhouses, florists, p

horticulture, viticulture.

(2) Livestock facilities with less t 50 imal units; see Section 13-1-_.

(3) Paddocks and stables.

(4) Single-family residences a ssory structures thereto for occupancy
by those employed ja.cofredtion with the agricultural operation and their
families.

(5) Minor Home o a and professional home offices (see Section 13-1-
72).

Conditional Uses.
(1) Aircrafif landing fields and hangers (see Section 13-1-73).
(2) Li s% lities and animal confinement facilities with more than 500
al s (see Section 13-1-___ ).

rcial greenhouse, landscape and nursery business.

ry landfill that serves the needs of Town residents.
gvernmental and cultural uses (see Section 13-1-73).

S

Utilities (see Section 13-1-73).
(7 Rifle/shotgun ranges.
) Gravel pits and quarries, but not including the manufacture of products

other than the production of crushed stone, gravel or sand (see Section

13-1-74).
(?) Major Home occupations and professional home offices (see Section 13-1-
72).

(10)  Agricultural operations listed or permitted as conditional uses herein on
substandard lots in existence prior to the adoption of this ordinance.
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Zoning Code Amendment Section 13-1-49: Agricultural Enterprise District

(d) AE Site Regulations.

(1) Lot Size.
a. Minimum:  One Hundred (100) acres.
(2) Lot Width.
a. Minimum: One Thousand Three Hundred Twenty (1,320) feet.
(3) Agriculture Structure Height.
a. Maximum:  One hundred (100) feet. (&
(4) Non-Agricultural Structure Height.
a. Maximum:  Thirty-five (35) feet.
(5) Setbacks for Primary Structures except for Livestoc itfies\and Waste
Storage Structures serving Livestock Facilities.
a. Street Yard: Seventy-five (75) feet.

b. Side Yard:  Twenty-five (25) feet.
C. Rear Yard: Twenty-five (25) feet
(6) Setbacks for Livestock Facilities. 6
a. < 1,000 animal units:
i. (100) feet from pragerty lines
ii. (100) feet fromsi
b. => 1,000 animal unifs:

i. (200) feet operty lines
i. (150) feet f ights-of-way

(7) Setbacks for W rage Structures serving Livestock Facilities.
Three hundred-fifty (350) feet.

b. Rights-of-Way: Three hundred-fifty (350) feet.

NOTE: The setb@ck requirements under (6) and (7) above do not prevent the use

or expansion stock facility or waste storage structure that was located

within thg.setb area prior to the effective date of this ordinance, except that
re not be expanded closer to the property line and/or right-of-way.

"
(8)%& quality and related setbacks
. Navigable Waters and Wetlands

i. A livestock facility shall comply with setback and related
requirements in any applicable shoreland or wetland zoning
ordinances enacted within the scope of authority granted
under s. 59.692, 61.351 or 62.231, Stafs.

b. Floodplain

i. A livestock facility shall comply with setback and related
requirements in any applicable floodplain zoning ordinance
that is enacted within the scope of statutory authority under
s. 87.30, Stats.
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Zoning Code Amendment Section 13-1-49: Agricultural Enterprise District

C. Wells

i. All wells located within in a livestock facility shall comply with
Wis. Admin. Code NR 811 and NR 812. New or substantially
altered livestock structures shall be separated from existing
wells by the distances required in NR 811 and 812, regardless
of whether the livestock facility operator owns the land on
which the wells are located. A livestock structure in
existence on May 1, 2006 may be altered as long as
alteration does not reduce the distance between
livestock structure and an existing well.

(e) Supplemental Conditional Use Permit Application Requirements
Procedures for Livestock Facilities

(1) Permits Required.

a. A permit is required for a new livestock #€ the number of
animal units kept at the facility exceeds five dred (500).

b. A permit is required for the expansien of a pre-existing or previously
approved livestock facility if the fiu r of animal units kept at the

expanded livestock facility wi
i. Five hundred (500 i

ed/all of the following:
) nits.
ii The maximum numlgeryreviously approved or, if no
maximum nu eviously approved, a number that
is 20% higher umber kept on May 1, 2006, or on

the effective da f the permit requirement, whichever

date is Jate
C. A permit is pOt required for livestock facility that existed before May
1, 2006 oHge the effective date of the permit requirement in
this or cept as provided in sub. b).
d A permiti§nofrequired for livestock facility that was previously

ditional use permit or other local approval (except as
in sub. b). A prior approval for the construction of a
facility implies approval for the maximum number of

al units that the approved livestock facility was reasonably
signed to house, except as otherwise clearly provided in the

approval. Prior approval of a single livestock structure, such as a
Q waste storage structure, does not constitute prior approval of an

(]
N

entire livestock facility.

Q (2) Application Procedure
a. A livestock operator must complete the application and

worksheets prescribed by ATCP 51, including any authorized local
modifications. The application requirements specified in ATCP 51,
Wis. Adm. Code are incorporated by reference, without
reproducing them in full. The application form and worksheets
establish compliance with the standards in ATCP 51 and this
ordinance.
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b. The operator must file four (4) duplicate copies of the application
form, including all worksheets, maps and documents (other than
engineering design specifications) included in the application.

(3) Application Fee

a. A non-refundable application fee of $1,000 shall accompany each
application.
(4) Application Review Procedure
a. Within 45 days after the Town receives an application, i shall ify

the applicant whether the application is complete. If t

provides all of the required information, the
applicant that the application is complete

constitute an approval of the proposed oekxacility.

b. Within 14 days after the Town notifies an apgligant that the
application is complete, the Tow all nofify’ adjacent landowners
of the application. The Town shall us e approved notice formin
ATCP 51, and mail a written nétjce,fo etch adjacent landowner.

C. The Town shall grant or de plication within 90 days after the

notice of a complete apflicaijon Is provided as required by b.

above. The Town ma thiis time limit for good cause,

including any of th ing"

i The Town itional information to act on the
applicati

ii The materially modifies the application or agrees
to

i e all give written notice of any extension. The

n e $hall specify the reason for the extension, and the
extended deadline date by which the Town will act on the

pplication.
d. earing
w The Town may schedule public hearing on the application

within 90 days after issuing notice of a complete application.
(5) dards
. The standards for issuing a permit are as follows:

i. The state livestock facility siting standards adopted under
ATCP 51, Wis. Adm. Code. These standards are incorporated

by reference, without reproducing them in full.
ii. Setbacks established by this ordinance.

(6) Criteria for Issuance of a Permit
a. A permit shall issue if the application for the proposed livestock
facility contains sufficient credible information to show, in the
absence of clear and convincing information to the contrary, that
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the proposed livestock facility meets the standards specified in this
ordinance.
b. A permit may be denied if any of the following apply:
i. The application, on its face, fails to meet the standard for
approval.
ii. The Town finds, based on other clear and convincing
information in the record that the proposed livestock facility

does not comply with applicable standards in this
ordinance.
iii. Other grounds authorized by s. 93.90, Wis. Stafs. tw Nt

disapproving the proposed livestock facility.

C. No conditions may be imposed on permit other th andeards
provided herein.
(7) Record of Decision
a. The Town shall issue its decision in writing ision shall be based
on written findings of fact supported by e e in the record.
b. In the event that a permit is appraowed, the applicant shall receive
a duplicate copy of the approved lication, marked
“approved.” The duplicate ¢ clude worksheets, maps
and other documents (ot engineering specifications)
included in the applicatiéq.
(8) Notice to the Department
a. The clerk as requi b CP 51.36 within 30 days of the
town/county deci the application shall do all of the
following:
i. Givie 1€ Department of Agriculture, Trade and Consumer

ioff written notice of the Town’s decision.

it the Department a copy of the final application

granfed or denied, if the town/county has granted or
enied an application under this ordinance. (The copy shall
clude all of the worksheets, maps and other attachments

x included in the application, except that it is not required to
% include the engineering design specifications.)
i

If the Town has withdrawn a local approval under this
ordinance, file with the department a copy of the
town/county final notice or order withdrawing the local
% approval.
9) Expiration of Permit
a. A permit remains in effect regardless of the amount of fime that

elapses before the livestock operator exercises the authority
granted under permit, and regardless of whether the livestock
operator exercises the full authority granted by the approval.
However, the political subdivision may treat a permit as lapsed and
withdraw the permit if the permit holder fails to do all of the
following within 2 years after issuance of permit:
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Begin populating the new or expanded livestock facility.
Begin constructing all of the new or expanded livestock
housing or waste storage structures proposed in the permit
application.

(10)  Permit modifications
a. The operator may make reasonable changes that maintain

compliance with the standards in this ordinance, and the Town
shall not withhold authorization for those changes. &

(11)  Compliance Monitoring

a. The Town shall monitor compliance with the ordina llows:
i. Upon notice to the livestock facility owner re he right
of the Town to personally view the perfitie ility at a
reasonable time and date fo insure Bmmitments of

the application as approved aredeing plied with.
If the livestock facility owner refuses$heflown the right to

view the permitted facility, Town may request the

obtain an inspection
inspect the permitt or the purpose of protection of
the public health Apd safety under Sec. 66.0119 of Wis.

Statutes.

ound not to be in compliance with
ade in the approved application, the
ritten notice to the livestock facility

he conditions of non-compliance and
compliance of the commitments of the

If noR-compliance of the permit conditions as described in
the written notice given by the Town continue past the
tated reasonable time to comply, the Town may take
further action as provided in this ordinance, including but
not limited to issuance of a citation or seeking of injunctive
relief.
If the livestock facility owner disputes that the conditions of
the permit have not been complied with, the livestock
facility owner may request a hearing in writing within five
days of receipt of the notice of noncompliance. The Town
shall schedule a hearing within five days to determine if the
conditions of the permit have been complied with or
whether non-compliance of the commitments of the
approved application and local approval exists.

(12)  Terms of the Permit
a. A permit and the privileges granted by a permit issued under this
ordinance is conditioned on the livestock operator’'s compliance
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(f)

with the standards in this ordinance, and with commitments made
in the application for a permit. The Town is authorized suspend a
permit or seek other redress provided in this ordinance for non-
compliance.

(13)  Transferability
a. A permit and the privileges granted by the permit run with land,

and remain in effect, despite a change in ownership of the
livestock facility, as long as the new operator does not vi the
terms of the local approval. An applicant may record th
register of deeds, at the applicant’s expense, the dupli copy
of the approved application. Upon change of owrlegship @fF the
livestock facility, the new owner of the facility shall fi grmation
with the Town providing pertinent informatioa§ingludipg but not
limited to such information as the name a of the new
owner and date of transfer of ownershi

Definitions. For purposes of administering this seclion the fallowing definitions shall

apply:

(1) “Adjacent” means located on land pQréels that touch each other, or on
land parcels that are separated iver, stream, or fransportation
or utility right—-of-way.

(2) “Agriculture, Animal” mean uSe oFland for animal feeding
operations, including area rage, treatment and disposal of
manure and other related waste products.

(3) “Agriculture, Crop” mea se of land for the production of row crops,
field crops, tree cr@ps )timler, bees, apiary productions, and fur-bearing

mammals.
(4) “Agricultural ars beekeeping; commercial feedlots; dairying; egg
production; flori@ylture; fish or fur farming; forest and game management;

grazing; fivestock raising; orchards; plant greenhouses and nurseries;
pouligy ra@ising; raising of grain, grass, mint and seed crops; raising of fruits,
nuts é%o s; sod farming; and vegetable raising.
(5) “Agricu lly Related Residence” means a residence which are
igd by (1) a person who, or a family at least one member of which,
s’a substantial part of his or her livelihood from farm operations on the
, or (2) a parent or child of the owner of the farm.
“Agricultural Processing and Packaging” means an establishnment

agricultural goods, including but not limited to washing, sorting, cutting,

Q primarily engaged in refining, processing or otherwise adding value to raw

bagging, freezing, canning, packing, bottling or butchering.

(7) “Agricultural Research and Development” means the use of land or
buildings for agriculture research and the cultivation of new agricultural
products.

(8) “Agricultural Sales and Service” means an establishment primarily

engaged in (1) the sale or rental of farm tools and implements, feed and
grain, tack, animal care products, farm supplies and the like, or (2)
performing agricultural or horticultural services on a fee or contfract basis,
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(9)
(10)
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including but not limited to crop dusting and spraying services, harvesting
and plowing services, agricultural land grading services, farm equipment
service and repair, and large animal veterinary services.

“Agricultural Storage” means grain elevators and other facilities for the
warehousing and storage of agricultural products.

“Animal Unit" means a unit of measure used to determine the total
number of single animal types or combination of animal types, as
specified ins. NR 243.11, Wisconsin Administrative Code, which arefed,
confined, maintained or stabled in an animal feeding operatio total
number of animal units for a given type of animal shall be caleulate
multiplying the number of animals for each animal type by t

Number /" Animal
Equivalent Equivalency
fo 500 Units Factor

Dairy Cattle: N,
350 1.4
455 1.1
835 0.6
2500 0.2
Beef Cattle:
500 1.0
1000 0.5
350 1.4
SwinpfR
125 . | Pigs (55 Ibs to Mkt.) 0.4

0 ) | Pigs (up to 55 Ibs) 0.1
| Sows 0.4
1000 Boars 0.5
Sheep:

0 | Per Animal | 0.1

orses:
250 | Per Animal | 2.0
Ducks:
2500 Per Bird (Wet Lot) 0.2
50000 Per Bird (Dry Lot) 0.01
Chickens:
50000 Layers 0.01
100000 Broilers 0.005
50000 Broilers (continuous over flow 0.01

watering)
15000 Layers or Broilers (Liquid Manure 0.033
System)

Turkeys:
27500 | PerBird | 0.018
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(11)
(12)
(13)

(14)

(15)

(16)

(17)

(18)

(21)
(22)

“"Complete application for local approval” means an application that
contains everything required under ss. ATCP 51.30(1) to (4).
“Department” means the Department of Agriculture, Trade, and
Consumer Protection.

“Expanded livestock facility” means the entire livestock facility that is
created by the expansion, after May 1, 2006.

“Expanded livestock facility” includes all livestock structures in the
expanded facility, regardless of whether those structures are new, gxisting
or altered.

NOTE: This chapter applies to local approvals of new or expa d
livestock facilities that will have 500 or more animal units. Alth this

expanded structures, and are completely exempt
requirements.
“Expansion” means an increase in the largest n
at a livestock facility on at least 90 days in any 1
acquisition of an existing livestock facility, &y the operator of an adjacent
livestock facility, does not constitute anf'exggnsion” unless that operator
increases the largest number of anirfal Ggits kept at the combined
livestock facilities on at least 90 d j y 12-month period.
“Livestock” means domestic anfgalstraditionally used in this state in the

r aginial products. “Livestock” includes

production of food, fiber or

cattle, swine, poultry, shee ts. “Livestock” does not include
equine animals, bison, f -ra deer, fish, captive game birds, ratites,
camelids or mink.

“Livestock facility” #neans @ feedlot, dairy farm or other operation where

livestock are or v fed, confined, maintained or stabled for a total of
i yim2-month period. A “livestock facility” includes all

collegti trepted as a single “livestock facility” for purposes of this
chop?& pt that an operator may elect to treat a separate species
faeility gs'er separate “livestock facility.”
iv k structure” means a building or other structure used to house or
estock, to confine livestock for milking, to confine livestock for
ding other than grazing, to store livestock feed, or to collect or store
waste generated at a livestock facility.
“Livestock structure” includes a barn, milking parlor, feed storage facility,
feeding facility, animal lot or waste storage facility. “Livestock structure”
does not include a pasture or winter grazing area, a fence surrounding a
pasture or winter grazing area, a livestock watering or feeding facility in a
pasture or winter grazing area, or a machine shed or like facility that is not
used for livestock.
“Navigable waters” has the meaning givenin s. 30.01(4m), Wis. Stafts.
“New livestock facility” means a livestock facility that will be used as a
livestock facility for the first time, or for the first time in at least 5 years.
“New livestock facility” does not include an expanded livestock facility if
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(23)
(24)
(25)
(26)
(27)

(28)

(29)

QX

any portion of that facility has been used as a livestock facility in the
preceding 5 years.

“"Operator” means a person who applies for or holds a local approval for
a livestock facility.

“Person” means an individual, corporation, partnership, cooperative,
limited liability company, trust or other legal entity.

“Populate” means to add animal units for which a permit or other local

approval is required.
“Property line” means a line that separates parcels of land own&

different persons.
“Qualified nutrient management planner” means a person qualitied
unders. ATCP 50.48.
“Related livestock facilities” means livestock facilities that
managed by the same person, and related to eac inyat least one
of the following ways:
a. They are located on the same tax parce
land.
i. NOTE: A mere acquisition ofaa neighbdring livestock facility
does not constitute an “eXpar§ion” unless more animal units
are added to the comi fadllifies.

djaCent tax parcels of

b. They use one or more of t livestock structures to collect or
store manure.

C. At least a portion of theig m is applied to the same land
spreading acreage:

i. NOTE: Co inition of “animal feeding operation”
under sa NR 03(2). “Related livestock facilities” are
treatg€d as a'single livestock facility for purposes of local

cept that a “separate species facility” may be
a separate livestock facility.
ility"” means a livestock facility that meets all of the

“Separate,spec

followind criteria:

a It'as only one of the following types of livestock, and that type of
e is not kept on any other livestock facility to which the

S rate species facility is related (see definition of a “related
liwestock facility”):
i

i Cattle.

ii. Swine.
iii. Poultry.
iv. Sheep.
V. Goats.
b. It has no more than 500 animal units.
C. Its livestock housing and manure storage structures, if any, are

separate from the livestock housing and manure storage structures

used by livestock facilities to which it is related.

It meets one of the following criteria:

i. Its livestock housing and manure storage structures, if any,
are located at least 750 feet from the nearest livestock

o
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(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

38)

(39)

housing or manure storage structure used by a livestock
facility to which it is related.
ii. It and the other livestock facilities to which it is related have
a combined total of fewer than 1,000 animal units.
“Roadside Stand” means a building or part of a building no more than 500
square feet used for the retail sale of agricultural and related incidental
products, excluding livestock, produced on the farm where the stand is
located.
“Stable, Commercial” means a building or land where horses ar t for
remuneration, hire, sale, boarding, riding, or show.
“Signage” mean outdoor advertising attached to, made a p , or
placed in front, rear, sides, or top of any structure or on a

stand. Signs are limited to 8 square feet of panel ar
eight feet (8’) in height above grade, unlighted.
“Single Family Residence” means the principa t only for one
dwelling unit.

“Value Added Agriculture” means a sm ommercial, manufacturing or

value added agriculture include sm le f@od processing,
handcrafting, product packagin arketing, and agricultural
tourism. These farm-based activities sannot exceed a certain size and
scale, but may involve new JAdditional permits and licenses
may be required to carry fivities.

“Waste” means manur ilki
generated by alive i

storage facility” dées not include equipment used to apply waste to land.
“Was rage structure” means a waste storage impoundment made by
COHSN mbankments, excavating a pit or dugout, or fabricating a
cture. $Waste storage structure” does not include equipment used to
ste to land. For purposes of ATCP 51.12(2) and 51.14, “waste
e structure” does not include any of the following:
A structure used to collect and store waste under a livestock
housing facility.
b. A manure digester consisting of a sealed structure in which manure
is subjected fo managed biological decomposition.
“Winter grazing area” means cropland or pasture where livestock feed on
dormant vegetation or crop residue, with or without supplementary feed,
during the period October 1 to April 30.
“Winter grazing area” does not include any of the following:

a. An areaq, other than a pasture, where livestock are kept during the
period from May 1 to September 30.
b. An area which at any time has an average of more than 4

livestock animal units per acre.
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C. An area from which livestock have unrestricted access to
navigable waters of the state, such that the livestock access
prevents adequate vegetative cover on banks adjoining the
water.

d. An area in which manure deposited by livestock causes nutrient
levels to exceed standards in ATCP 51.16.

(40)  "WPDES permit” means a Wisconsin pollutant discharge elimination system

permit issued by DNR under NR 243. &
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Town of Lowell Zoning Code Amendment

Section 13-1-50 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-50: Farmland Preservation District

13-1-50 FP: FARMLAND PRESERVATION DISTRICT.

(1) Purpose and Intent.
The Farmland Preservation District is intfended to:

(a) Implement Wisconsin's Working Lands Initiative (WLI) farmland preservation
policies through the creation, administration and enforcement of a farmland
preservation zoning district that complies with the requirements of Wis. St
Chapter 91 so that farmers and property owners are eligible to apply f
farmland preservation property tax credits;

(b) Provide for the long-term preservation and protection of existing an re

farming and other agricultural activities and land uses where fa viable
component of the local and regional economy;

(c) Separate agricultural activities and land uses from incom jdential,
commercial, and industrial development and land use n public
facilities;

(d) Provide for the continued use of existing residential pa nd to allow the
creation and development of only a limited nu r,of ngA-farm, low-density

residential lots in a manner that:

1. Minimizes the costs of providing public g

2. Minimizes potential conflicts with doONCHE
density, maximum lot area and -%
"clustering" non-farm lots wit,
topography are less suited fortg
sewage systems.

(e) Include land in this Farmla

worthy of long-term prot
where the owners of s

and services; and
al land uses by limiting the
location of non-farm uses by
ormYearcels where soil productivity and

ion District that has been deemed to be
the date of adoption of the Ordinance
ve agreed to include it in the Farmland
Preservation District. f Lowell intends to include additional land in to
the Farmland Preservati istrict at the request of farmers and/or property
owners once the Dodge County Farmland Preservation Plan has been revised

and odop’re&ec d adoption no later than January 1, 2012).
(2) Permitted .

(a) Agri ra and activities, including the following:
1 roduction.
stock keeping and raising (excluding operations with over 500 animal
units).
Beekeeping.
Plant nurseries and greenhouses (production operations only, no retail
sales).
Sod farms and Christmas tree production.
Floriculture.
Aqguaculture.
Fur Farming.
(b) Gome farms and fish hatcheries.
(c) Forest and game management.

»»

% N on on
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Zoning Code Amendment Section 13-1-50: Farmland Preservation District

(d) Undeveloped natural resource and open space areas.

(e) Land enrolled in a federal agricultural commodity or conservation program or a
state agricultural land conservation program.

(f) Transportation, utility, communication and other public, quasi-public and private
uses structures and buildings whose location is determined by preemptive state
or federal authority or regulations.

(g) Farm Residences subject to the following limitations:
1. a single-family or a duplex dwelling that is the only residential str. re on

the farm;

2. the dwelling is occupied by the owner or operator of the far arent or
child of the owner or operator of the farm, or another indiw o)
earns more than 50% of their gross income from the farm u ich the
farm residence is located;

(h) Nonconforming uses, including, but not limited to, farm gn rm dwellings
on non-conforming lots or parcels that existed on th i ate of this

Ordinance.

(3) Conditional Uses and Structures.
(a) Farms for the disposal, injection and/or land s
agricultural waste.

(b) Non-farm residences subject to the followingNimitations:

of agricultural and non-

1. The proposed non-farm resi ec e on a new lot or parcel, or, the
conversion of a farm residen on-farm residence through a
change in occupancy;

2. The ratio of non-far i I acreage to farm acreage on the base

farm tract on whi nce is or will be located will not be greater

than 1 to 20 aft igdence is constructed or converted to a non-farm
residence;
3. There will pef be than 4 dwelling units in non-farm residences or

n residence;
ocatigh and size of the proposed non-farm dwelling(s) and lot or

from se farm fract after the residence is constructed or converted
ornefa
C

rt prime farmland from agricultural use or convert land previously
ed as cropland, other than a woodloft, from agricultural use if there is a
reasonable alternative location or size for such non-farm parcel or non-
farm residence; and
b. Significantly impair or limit the current or future agricultural use of other
protected farmland.

(c) Transportation, communications, pipeline, electric transmission, utility, and
drainage uses (including but not be limited to roads and highways, commercial
communication towers and relay facilities, electricity, natural gas and other
essential services and facility fransmission equipment) subject to meeting all of
the following requirements:

1. The use and its location in the farmland preservation zoning district are
consistent with the purposes of the farmland preservation zoning district.
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2. The use and its location in the farmland preservation zoning district are
reasonable and appropriate, considering alternative locations, or are
specifically approved under state or federal law.

3. The use is reasonably designed to minimize the conversion of land from an
agricultural use or open space use.
4, The use does not substantially impair or limit the current or future

agricultural use of surrounding parcels of land that are zoned for or legally
restricted to agricultural use.

S. Construction damage to land remaining in agricultural use is migimized
and repaired to the extent feasible.

(d) Governmental, institutional, religious, or nonprofit community uses (i ingbut
not limited to public, private, and parochial schools, churches dpad ce eries,
government-operated administrative buildings, libraries, parks, p i
medical emergency buildings, sewage treatment facilitie DOItS
aircraft landing fields, heliports) subject to meeting all o
requirements:

1. The use and its location in the farmland preserv oning district are
consistent with the purposes of the farml reseWation zoning district.

2. The use and its location in the farmlan tion zoning district are
reasonable and appropriate, consideri ative locations, or are
specifically approved under stat

3. The use is reasonably designed foin

agricultural use of surrou arcels of land that are zoned for or legally

restricted to agricultytal u

5. Construction da | remaining in agricultural use is minimized
and repaired t e feasible.
(e) Housing for seasona ry farm laborers subject to the following limitations

and requiremen
1. lots, pargels, or tracts devoted to the farm operation upon which such

nt, only mobile homes or other similarly removable dwelling
tures shall be used; and
4, llings are removed when farm laborers are no longer used as part of
the farm operation.
Ra®irg, breeding, boarding and/or sheltering of domestic and exotic or other
non-fraditional livestock, including but not limited to, llama, emu, buffalo.
(g)Short-term mineral extraction and mining activities subject to meeting all of the
following requirements:
1. activities shall not exceed a period of three (3) years of operation;

2. the operation shall meet the plan and restoration requirements of Section
13-1-74;
3. restoration of the land shall be to/for an agricultural use and shall be

ongoing and, to the greatest extent possible, completed in phases as
extraction is completed in a given areaq;
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the operation complies with all applicable requirements of the Wisconsin
Department of Transportation concerning the restoration of non-metallic
mining sites;

the operation and its location in the farmland preservation zoning district
are consistent with the purposes of the farmland preservation zoning
district;

the operation and its location in the farmland preservation zoning district
are reasonable and appropriate, considering alternative locationsseutside

the operation is reasonably designed to minimize the conversiea of land
around the extraction site from agricultural use or open space ;
The operation does not substantially impair or limit the cur
agricultural use of surrounding parcels of land that r4§ oned for or legally

restricted to agricultural use.
(4) Accessory Uses and Structures. Q
(a) Farm buildings and facilities including, but not li to, Barns, silos, sheds,
|

|
storage bins and structures used for storage of farm

lements, machinery and

related equipment.
(b) Home occupations or non-agricultural ises, subject to the following
minimum regulations:

1.

the enterprise shall be con d efjirely within the confines of a
principal residence or an exis essory building, or, in the rear or side
yard of a lot or parcel a op screened and/or landscaped area so

as to be completely @bstrygte® from the view of all public rights-of-way

and surrounding r
e of land shall be devoted to such use including

no more than o ‘.%
areas used fo q » parking, and storage;

all be in the rear or side yard of a lot or parcel and
the confines of a building or a properly screened

hts-of-way and surrounding residences;
ersons residing in the dwelling, no more than three (3) non-

terprise does not substantially impair or limit the current or future
cultural use of the parcel or surrounding land that is zoned for or
legally restricted to agricultural use.

(5) Parcel Area and Width.
(a)Farm/agricultural uses:

1.
2.

minimum: 35 acres
maximum: none

(b) Non-farm residential uses:

1.
2.

minimum: 2 acre
maximum: 3 acres

(c) Other non-farm uses:

1.

minimum: 2 acre
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2. maximum:  none.
(d) Parcel Width:
1. minimum: 250 feet

(6) Building and Structure Height.
(a) Non-farm dwellings:
1. maximum: 35 feet
(b) Farm dwellings:
1. maximum: 35 feet
(c) Farm buildings:
1. maximum:  None.
(d) Farm buildings and structures including barns, elevators, grain d
1. height shall not exceed distance from nearest property lin
(e) Other non-farm, non-residential structures including com iog fowers:
1. height shall not exceed distance from nearest p up toa
maximum of 200 feet.

(7) Building and Site Area Restrictions.

(a) Maximum Floor Area Ratio:
1. Farm: 10 percent
2. Non-farm: 25 percent
(8) Building Setbacks. x
(a) Minimum side yard:
1. Farm buildings: @

2. Non-farm buildings:
(b) Minimum rear yard:

1. Farm buildings:

2. Non-farm bui
(c) Minimum street

1. Farm bui 75 feet (see Section 13-1-24)

2. Non—x' ings: 75 feet (see Section 13-1-74)
9) Non-C mi ses, Structures, and Lots. (see Article E).

(10) Vehi c , Parking, and Loading. (see Atrticle F).
(11) 36 (see Article G).
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EXHIBIT "G"

Town of Lowell Zoning Code Amendment

Section 13-1-72 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted: &
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Zoning Code Amendment Section 13-1-72: Home Occupations

13-1-72 Home Occupations.

(a) Purpose and Intent. The purpose of this section is to establish the requirements
and criteria for permitting uses of and/or activities from residential dwellings
located in residential and agricultural zoning districts for home-based
occupations, businesses, professions, or trades where such uses and activities

are:
(1) accessory and subordinate to the primary residential or agriculturgfuse of
the property;
(2) conducted in a manner that is compatible with the surroundifig {esi tial
and agricultural zoning properties; and
(3) not detrimental to the character, appearance or quality e
surrounding properties or neighborhood within whic nd
activities are to be conducted.
(b) Home Occupation Classifications. A home occupatién

either a “minor” or a “major” home occupation based g the size, intensity,
number and type of employees, the characterigticsqand tWpes of activities

associated with a particular home occupatign.fihe determination as to whether
a home occupation is to be classified as i ajor home occupation shall
be made by the Plan Commission as s

(1) Minor Home Occupation.
given their size, appear
characteristics and activi
negative impact o S
home occupations |

ouhding properties and neighborhood. Minor
ed “by right” as a permitted accessory use
permit obtained from the Plan Commission.

(2)

ics,and activities, are more likely to have more noticeable
fially negative impacts on the surrounding properties and

( General Requirements and Performance Criteria. All minor and major home
cupations shall comply with all of the following requirements prior to or as a
result of complying with any conditions of approval required by the Town prior to
obtaining the required permit (zoning permit or conditional use permit):

(1) The owner/operator of a home occupation shall reside in the dwelling
from which the home occupation is being conducted.
(2) The total area of the dwelling used to conduct activities associated with a

home occupation shall not exceed one-third of the total gross floor area
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Zoning Code Amendment Section 13-1-72: Home Occupations

of the residential dwelling (excluding activities conducted in accessory
buildings).

(3) All applicable state, federal and local business and/or occupational
licenses and any other approvals required shall be obtained as necessary
and kept up-to-date throughout the duration of the home occupation. All
activities associated with a home occupation and the residential
dwelling, accessory building, structure, and overall property from
such home occupation is being conducted shall comply with a

subdivision and other recorded property restrictions and @@yendgis.
Noncompliance with any applicable requirement ond/or Glerfion may

be grounds for a zoning code violation, denial of @ upation
application, or revocation of a home occupatiogpe
(4) The owner/operator of a home occupation shalpe responsible for

notifying the Plan Commission of any ch to th€ home occupation
that are different from that included in the pefyit application or from any
conditions or restrictions imposed as p permit. Changes that

i ore intense, has more
employees, has different or more ifies, etc., may result in the need for
a new permit and possible r sifiC@ti
minor to maijor).

(5) Activities associate
traffic, parking, solt
smoke, dust, o
provision of e
safety ha

e occupation shall not generate any
waste, water consumption, noise, vibrations,

evision or other utility services, or create any
ing those which are typically and customarily

ty shall remain residential in character and appearance that is

al and customary for residential property located in the
neighborhood within which the home occupation is located. Structural or
other alterations to the exterior appearance that make the dwelling,
accessory buildings, and/or the overall property appear similar to a
commercial operation are prohibited.

(7) Goods or products infended for sale as part of the home occupation may
be displayed outside of a dwelling, accessory building or structure, or
elsewhere on the property provided that such goods or products are kept
in a neat appearing and orderly manner on the property.
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Zoning Code Amendment Section 13-1-72: Home Occupations

(8) Truck deliveries or pick-up of supplies or products associated with a home
occupation shall be limited to the type of vehicles and pick-up/delivery
hours that are typical and customary for residential dwellings and uses
located in the neighborhood within which the home occupation is
located.

(?) In order to ensure that a home occupation does not become a nuisance
to the surrounding properties and property owners, the Plan Comnaission
and Town Board may impose reasonable conditions as deeme
necessary to protect the health, safety and welfare of such erti
property owners, and general public.

(10)  Multiple home occupations may be permitted from a sing idence
provided that the general requirements and specifi ance criteria
set forth in this section can be met based on an gcc on of the

activities, characteristics, efc., of all home ocalp sYeonducted from

such dwelling.

to allowances and
o)

(11)  The use of exterior signs is allowed subj
requirements of Article G: Signs and Bil

(12)  Owners/operators of a “major” e'gccupation shall permit reasonable

inspection of the premises b, ZoAing Administrator, Plan Commission,
Town Board, or other duly au agent of the Town or other agency
having jurisdiction or res ibilyfor enforcing applicable laws,

requirements, and r la
occupation has ¢
compliance wi

approving a

s@t the time of application or after the home
operation in order to determine
ements of this section and/or any conditions of

(13)  All minorfhome ocCupation permits shall be deemed valid for an indefinite

perio@dyofiime unless:
a. efWise provided for as a condition of the approval of the permit;
. if nges occur in the activities or character of the home
cupation being conducted that warrant additional review and
approval by the Plan Commission or Town Board.

4) YAl major home occupation permits shall be deemed valid for a period of
three (3) years unless:
a. otherwise provided for as a condition of the approval of the permit;
b. if changes occur in the activities or character of the home
occupation being conducted that warrant additional review and
approval by the Plan Commission or Town Board.

(15)  Whenever the Plan Commission or Town Board has reasonable cause to
believe that any of the general or specific requirements and/or
performance criteria set forth in this section, or, any conditions imposed as
part of the home occupation have been violated, the Town shall have
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Zoning Code Amendment Section 13-1-72: Home Occupations

(d)

(16)

(17)

the right to issue a notice of zoning code violation and pursue
appropriate remedies including, but not limited to, imposing stricter
conditions upon the home occupation or revocation of the permit issued
for the home occupation.

The granting of a home occupation permit shall not constitute a
covenant running with the property from which such home occupation is
being conducted. A home occupation permit shall not be transfegable to

another property and shall automatically and immediately ter e and
become null and void upon the sale, lease, or transfer of the a
party different than to whom the home occupation permit w igindally
granted.

Failure to comply with the provisions of this section, 4 i qilure to
obtain a home occupation permit as provided fg mshiall constitute
a violation of the Town Zoning Code and be s4¥b o fhe penalties set
forth therein.

Specific Requirements and Performance Criteri@.

(1)

(2)

Minor home occupations shall ¢ all of the following

performance criteria:

a. Activities associated h occupation shall be conducted
entirely within a reside elling and/or an accessory building;

b. The display, stora pApking of materials, goods, supplies or
equipment oyfside dwelling or outside of an enclosed
accessory plilding isyerohibited; and

part-fime or full-fime non-resident employees

operty at any one time shall not exceed three (3)
ployees. There is no limit on the number of resident
employees.

M 'OM ccupations shall comply with all of the following
%ﬁ e criteria:

tivities associated with a home occupation shall be conducted
entirely within the residential dwelling and/or in an enclosed
accessory building or structure;

b. The display, storage or parking of materials, goods, supplies, or
equipment outside of the dwelling is permitted in an enclosed
accessory building, or in the side or rear yard of the subject
property provided the yard area used for such display, storage or
parking is completely screened from view from all public streets
and adjacent property through the use of natural landscaping
materials, or, a combination of natural landscaping and other
manmade or fabricated screening materials, e.g., fencing, etfc.;
and

C. The number of part-time or full-time non-resident employees
working upon the premises at any given time shall not exceed ten
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Zoning Code Amendment Section 13-1-72: Home Occupations

(f)

(9)

(10) employees unless specifically established as a condition of
permit approval.

Prohibited Home Occupations.

(1) Any occupation involving the repetitive purchase and resale, exchange,
production, refinement, packaging or handling of explosives or any
hazardous materials by any person who devotes time or attention e such
items as a regular or part-time course of trade or business with t
objective of livelihood or principle means of profit is prohibited.

(2) Any home occupation involving the on-site sale, resale, repa

automobiles, frucks, boats, trailers, or other motorized vehigles re the
total number of all such items kept or being repaired at a N time is
more than ten (10).

(3) Truck-for-Hire operations with more than four (4)

Application Procedures.

home occupation

at their next regularly
60) days after the date an
eevent that the Plan Commission
application has been received
he general requirements and

(1) The Plan Commission shall determine whegthe
qualifies as a minor or major home oc i
scheduled meeting but not later i
application has been received. |
that the home occupation
does not conform to one or

performances criteria, th n @emmission has the right to deny the
application.

(2) An application occupation that has been determined to be a
major home ion shall be reviewed and processed as a

ConditionglUse t as set forth in Article D, Section 13-1-60 of the Town
Zoning ﬁe’?
(3) Copies ajor home occupation applications may be forwarded to
theyappropriate village, county, state, and federal agencies for review
d ment concerning applicable laws, regulations, and requirements
ether or not a proposed occupation complies with such laws,

lations, or requirements, or under what conditions compliance can
be met.

4) Variances from the provisions of this article or an appeal of any decision
of the zoning administrator, Plan Commission or Town Board shall be
processed and considered by the Board of Zoning Appeals as set forth in
Article N, Section 13-1-190 of the Town Zoning Code.

Definitions. For purposes of this section, the following definitions shall apply:

(1) “Home occupation” means a business, occupation, profession or tfrade
use or activity conducted for financial gain or profit on a reoccurring basis
within or from a residential dwelling and/or accessory building by one or
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Zoning Code Amendment Section 13-1-72: Home Occupations

more occupants residing in the dwelling where the conduct of such use or
activity is clearly incidental and subordinate to the primary or principal use
of the dwelling and property for residential purposes, and, does not
change the residential character or appearance of the dwelling or
accessory building.

(2) “Professional home office”. For purposes of this section, a professional

home office shall be the same as a home occupation. See definiti
of “home occupation”.
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EXHIBIT "H"

Town of Lowell Land Division Code Amendment

Section 14-1-42 is amended to read as follows where words that are underlined are to
be added and words that are stricken are to be deleted:
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Land Division & Subdivision Code Amendment Section 14-1-42

14-1-42 Cerlified Survey Map (CSM) Land Division Reguirements

(b)

(c)

”zf

and Procedures Ieehmeel—l%eqwremenis—ﬁer—@e%ed

4

Certified Survey Map (CSM) for Minor Land Divisions. Any minor land division as
defined herein shall be surveyed and a certified survey map prepared and
recorded as provided in Ch 236 34, Wis. S’ro’rs and this Chapter. Ary-pargelo

a a a -- o-g a eg Qa\, ‘.-- MAerhera 1o

allaVYal a a¥a a¥alilll aVa Nnar o aVaVa l a anNnoina a =V V¥
> > v ooy < o - < Y

Review and Approval Process. The process of submitting a CSM fer Jexiew and
approval by the Town is a two step process that involves t %‘ epa ro’rlo o_ a
"Preliminary Map” and the actual Certified Survey Map (C

(1) Preliminary Map. The preliminary map is submi ;@p review by the

Plan Commission. The Plan Commission will revie g proposed land
division for compliance with the Town Zopiftg Codé other
development-related regulations and advise Yhe property owner and/or
developer as to applicable fees, land wsivision Brocedures, and what, if
any, revisions are required in orderfemtiagyproposed land division to
comply and be eligible for approwal By the Town.

(2) CSM. Once the preliminary mé@® hasbeen reviewed and deemed
compliant by the Plan Com Nisslem,dhe property owner and/or developer
shall prepare and submif\a,CSMNor review and approval by the Plan
Commission that, in t a formal recommendation to approve or
deny the propose ision to the Town Board. At a separate and
subsequent me , wn Board will take final action to approve or

nad division.

(3) Dodge Count

d submission of the same CSM, must be made with Dodge
r concurrently with or after the Town has reviewed and acted
oposed land division.
fter a CSM has been approved by Dodge County, the CSM shall
rwarded to the Plan Commission and Town Board for approval
signatures prior 1o submitting the CSM 1o the County Register of Deeds for
recording. The Plan Commission and Board shall ensure that all conditions
of approval and/or required revisions to the CSM have been made prior

to recording.

Preliminary Map Submission and Review Requirements.

(1) A preliminary map or drawing of the proposed minor land division certified
survey shall be reguiredto-be submitted to the Town Plan Commission for
prellmlnory review and eaprex#eLpneHe—the—p#epe%e#@n—ef—the—eemﬂeel
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Land Division & Subdivision Code Amendment Section 14-1-42

(2)

(3)

(4)

v ; BIEEVY own-Planneri er fo obtain
the Plan Commission’s aers advice and assistance.

The preliminary map shall be prepared in accordance with this Arficle and
shall file ten (10) copies of the map and a letter of application with the
Plan Commission Fown Clerk at least thirty (30) fwenty{20) days prior to
the meeting of the Plan Commission at which review and discussion is
requested.

The preliminary map or drawing shall clearly indicate the manner igmwhich
all of the contiguous land under the same or common ownershig Will be
affected by the land division. lanrd-owned

oRfronegoy-thepersol

o SY
) -h;s - aa¥ala
S50 y G
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f

The preliminary map should be prepared at a legiblesC8lerand include

the following information:

a Name of property owner, developer, an yor

b. Date, distance and direction scal

C. Land area in acres and square feet foreach proposed parcel and

total property

Length of exterior boundari

Scaled distances and set

lines and nearest buil o

f. Aerial photograph

g. General Soil informaii
system suitability

o

erty and proposed lot lines
ks\ﬁrom existing buildings to property
|acent property

®

locations to help determine septic

retldnd boundaries (if any)
o’rion

i m ption of the proposed land division and purpose

(d) Non-farm Lot Ldcation and Layout.

(1)

QQ

wher when practical, lots should be created from that portion of a
parent Tgctthat is less suitable for agricultural uses by virtue of:

) hawvihg relatively less productive soils,
ing wooded, having relatively steeper topography,
aving an odd shape or limited width due to natural or other fixed

boundaries,
d being located relatively farther away and/or naturally buffered
e

from existing agricultural operations on adjacent land that could

adversely affect the proposed residential lot(s) and future residents.
. the configuration and layout of lots should:
i. follow existing tree lines, stone fences or similar features;
ii. preserve such features as a natural buffer between the [ot(s)
and agricultural uses of adjacent areas
iii. accommodate existing buildings and structures with
sufficient setback to property lines.
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Land Division & Subdivision Code Amendment Section 14-1-42

(e) CSM Submission and Review Requirements.
(1) The subdivider shall prepare the certified survey map in accordance with

this Article and shall file ten (10) the-recessary-numberof copies of the

map and the letter of application with the Plan Commission fewn Clerk at

least thirty (30) dwenby{20} days prior to the meeting of the Plan
Commission at which action is desired.

(2) The Plan Commission Town Clerk shall-withintwo{2)}-days-afterfiling,
transmit the necessary number of copies of the map and letter of
application to the Plan Commission.

(3) The Town Clerk shall transmit a copy of the map to all affect %%

commissions and departments for their review and recomme ion

concerning matters within their jurisdiction. Their recommagdati shall
be transmitted to the Plan Commission within ten (10) doy
the map is received fled. The-comprehen B % oraprehen

recommend approval, conditional approval, orfgjegtion of the map and
shall fransmit the map along with its rec ndaf¥éns to the Town Board.
(4) The Town Board shall approve, appro ondtipnally, or reject such map

within ninety (90) skdy{60} days from th f filing first-consideration of
the map unless the time is exten eement with the subdivider. If

the map is rejected, the reason's tated in the minutes of the town
meeting and a written state t foRyarded to the subdivider. If the map
is approved, the Town Board use the Town Clerk or Town Board

Chairman to so certify o fa®e of the original map and return it to
Dodge County for rexiew pproval the-subdivider.
() Additional Information. W to the information required Section 236.34,
Wis. Stats., the Certifi ap shall show correctly on its face, the following:
(1) All existinguildings, watercourses, drainage ditches and other features
pertinent to proper division.

(2) and other setbacks erbuildinglines required by the Town
d specifically the Town Zoning Code.
(3) be dedicated or reserved for future acquisition.
(4) e Map.
(S ic Scale.
(6) e and address of the property owner, subdivider and surveyor.
Square footage and acreage of each parcel.
(8 Present Zoning for the parcel.
(9) odge County Coordinate System. Where the map is located within a quarter

section, the corners of which have been relocated, monumented and
coordinated by the Town, the map shall be tied directly to one of the section or
quarter corners so relocated, monumented and coordinated. The exact grid
bearing and distance of such tie shall be determined by field measurements,
and the material and Wisconsin state plane coordinate of the monument
marking the relocated section or quarter corner to which the map is tied shall be
indicated on the map. All distances and bearings shall be referenced to the
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Land Division & Subdivision Code Amendment Section 14-1-42

Dodge County Coordinate System, South Zone, and adjusted to the Town's
control survey.

(h) Certificates and Approval Blocks. The surveyor shall certify on the face of the
certified survey map that he/she has fully complied with all the provisions of this
Chapter with all necessary certificates, including surveyor, property owner,
mortgagee certificates. The Town Board, after a recommendation by the Plan
Commission reviewing-agencies, shall certify its approval on the face of tjre map
with a Town Board and Plan Commission signature approval block.

(i) Street Dedication. Dedication of streets and other public areas shol ire,in
addition, the owner’s certificate and the mortgagee’s certifica SU ntially
the same form as required by Section 236.2 1(2) (a) of the Wiscons tes.

(i) Recordation.
(1) The subdivider shall record the -map with the D

(2) Three (3) copies of the final recorded p.shall be forwarded to the Town

(k) Agricultural Nuisance DisclosurefRegguirgment. All certified survey maps creating
non-farm parcels pursuant jé-this on shall contain an "Agricultural Nuisance
Disclosure" stating: "the prégesty owners and/or future residents occupying these

not limited to noise odors, dUst, the operation of farm machinery, the storage,
disposal and adplication ©f manure and fertilizer, herbicides, and pesticides",
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EXHIBIT "I"

Town of Lowell Code Amendment

Section 2-5-2 is amended to read as follows where words that are underlined are to be
added and words that are stricken are to be deleted:
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Town Code Amendment Section 2-5-2: Zoning Board of Appeals

2-5-2

Zoning Board of Appeails.

(b) Powers. The Zoning Board of Appeals shall have the following powers:

()

(c) Meeting and Rules.

(4)

The Zoning board of Appeals may reverse or affirm wholly or in part or
may modify any order, requirement, decision or determination as in its
opinion ought to be made in the premises. When a quorum is present, the
Zoning Board of Appeals may ’roke oc’non Qy a majority vo’re of thé

Zoning Board of Appeals granting a variance
longer than twelve (12) six{é} months from the )
the necessary town or coun’ry Lemel—use rmidis obtained within this such
period and/or the HdingH use
or building requiring the variance is.co d within this sueh period.

o

A quorum for any meeting or Rearn®g shall consist of o’r least three Ll#ew
4} members;-by

&
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